








MLA's largest practice group, Corporate
and Tax, continued its representation of
domestic and international clients by
providing comprehensive legal advice
on intricate and cross-jurisdictional
business transactions primarily in
connection  with  projects and
investments in Ethiopia. The practice
group, led by Dr. Taddese Lencho and
consisting of several senior and junior
associates and non-legal personnel,
represented the vast majority of clients
in matters related to the incorporation
and registration of companies,
restructuring, consultation on
tax-related matters and execution of
expansion strategies through mergers,
acquisitions, joint ventures and other
commercial collaborations.

In 2017-2018, our Corporate and Tax
Group advised a broad and diverse list
of clientele cutting across a wide range
of industries ranging from businesses
providing services in food and beverage,
construction, agro-processing industrial
manufacturers, and lottery. We assisted
these companies to adequately respond
to legal and commercial
developments/challenges affecting
their business operation.

Some of the matters handled in the
Corporate and Tax Group include the
facilitation of a share purchase
agreement involving high amount of
funds; providing assistance for customs

and duty free importation of materials for a
foundation and drafting documents
submitted before the Ethiopian Revenues
and Customs Authority (hereinafter
alternatively "ERCA") and other
governmental agencies.

LEGISLATIVE/REGULATORY UPDATES

« The Ethiopian Parliament has not issued
any proclamations relevant to corporate
and tax matters; however, there were
several administrative updates with
respect to tax matters.

TADDESE LENCHO
LEAD ASSOCIATE
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SISAY HABTE
ASSOCIATE

COMNFERENCES/TRAINING
« The Ministry of Finance and Economic we: mnskasak: Lail Fee fosked o Shis

Cooperation (MoFEC) issued a circular on introduction, MLA makes significant effort
December 2, 2017 which increased the 2 serd ite Sl Y6 confarerices And

minimum threshold for obligatory seminars that provide educational and
registration of Value Added Tax (hereinafter training opportunities. MLA also seeks
"\..I’AT"J.fmm ETB EU'E}'DGG to ETB 1 million. collaboration with other individuals,
Thlel mrr?ular W .'SSUEd based on the organizations, law offices, and educational
Minister's power to increase or decrease the institutions to organize conferences and
threshold for VAT registration stated in VAT seminars to hold those training
Proclamation No. 285/2002. The Ministry opportunities in Ethiopia.

cited the high inflation rates over the past
years which have impacted the purchasing
power of the local currency (birr), and the
resulting effect that resulted in a number of
small business owners to be subjected to a
tax which was not intended to be applicable
on them as factors that led to the revision.
Accordingly, the new minimum threshold was
introduced as a mechanism to rectify such
problem by excluding the small taxpayers
from being subjected to a higher tax than
they should actually pay.

Following the Ministry’'s decision, on
December 2017, ERCA prepared an
explanatory note on the procedure of
registration and deregistration of taxpayers
for the VAT. This note is available at the
following website:  https://bit.ly/2K9kjwWV
[ERCA Explanatory Note] GETU SHIFERAW
SENIOR ASSOCIATE
» MoFEC also issued a directive on the
payment of customs duties and taxes on
imported and exported personal goods.
MoFEC Personal Goods Directive No.
51/2010, which become effective on
December 15, 2017, classifies different sets
of non-commercial goods used for personal
purposes with variable duty and tax
consequences.
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TIBEBE ZEWDU
ASSOCIATE

In June 2018, Dr Taddese Lencho
moderated a panel in the 4th Annual
Private Equity at the East Africa
Conference held in Nairobi, Kenya on 14
June 2018. The panel was titled “Private
Equity in East Africa: An Oasis or a
Mirage.”

In July 2018, Dr Taddese made a
presentation on the revised Commercial
Code of Ethiopia in a forum organized by
the Ethiopian Lawyers Association and
American Chamber of Commerce
Ethiopia. Dr Taddese's presentation
focused on the Bankruptcy book of the
Revised Code and more specifically the
changes adopted in the revised Code
compared to the 1960 Commercial Code.

Also in March 2018, in collaboration with
the Ethiopian Lawyers Association, MLA
co-sponsored a workshop titled: The
Revision of the Commercial Code:
Changes and Amendments on Book 2.
MLA Senior Associate Getu Shiferaw of
the Corporate Practice Group gave a
presentation outlining the changes in the
draft Commercial Code of Ethiopia and its
variations from the Commercial Code
currently in force. Of the points
highlighted in the presentation, the
major ones are the abolishment of
Ordinary Partnership, the introduction of
Limited Liability Partnership (LLP), the
introduction of one shareholder limited
liability companies, the requirement of
an expert report on valuation to accept
in-kind contribution and the allowing of
non-shareholders to be appointed as
directors of share company.

CORPORATE AND TAX

BASSAN TADDELE
JUNIOR ASSOCIATE

* Junior Associate Michael Tekie wrote an
article on the above, limiting the scope to
the introductions of technologically
facilitated commercial procedures as part
of the proposed draft Commercial Code.
The full article will be available on our
website (under “Resources”) or you can
email us at info@meharteableul.com.

« On March 2018, Tibebe Zewdu attended
the DLA Piper Africa Mergers &
Acquisitions training held in MNairobi,
Kenya. The training program covered a
wide array of topics including due
diligence, client fee quotation and
methods of purchase adjustment.

s In April 2018, Sisay Habte represented
MLA at the 2018 EXPLORE, a secondment
program for African lawyers hosted by
Slaughter & May.

OBSA SHIFERAW
JUNIOR ASSOCIATE

SCHOLARLY CONTRIBUTION

MLA authored the 2018 Ethiopian Chapter
on the International Comparative Legal
Guide to Mergers & Acquisitions (12th ed.),
published by Global Legal Group. The full
article is available on our website (under
“Resources”) or you can email us at
info@meharteableul
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EMPLOYMENT &
IMMIGRATION

MERON KAHASE
ASSOCIATE

MLA's employment and immigration clients
largely consist of foreign companies doing
business in Ethiopia. As in previous years, in
2018, MLA provided legal services to
leading foreign businesses in matters
related to recruitment, employment
contracts, employment taxes, human
resource manuals, managing discipline,
termination of employment, collective
bargaining and agreements, restructuring
and retrenchments, employment benefits;
occupational health and safety, strikes and
lock-outs, dispute resolution, assisting
expat workers to secure business visas to
enter the country, in-visa extension,
obtaining work and residence permits for
expats and their families as well as renewals
of permits.

CONFERENCES, PRESENTATION
AND TRAINING

» On December 15, 2017, the Ethiopian
House of Peoples’ Representatives
promulgated a new Public Servants
Proclamation, which repealed a law that
was enforced since 2007. This law,
however, is only applicable to public
servants, and as such, does not govern
the private organization and public
enterprise employers or employees.

* Additionally, the Labor Proclamation,
which currently regulates employment
relationships in private and public
enterprises, is under revision. The
proposed amendments include annual
leave, overtime, probation period,
grounds of termination and notice
period.

A Legal Service Provider in Ethiopia

¢ Kewakebet Girma, Associate in the
Employment and Immigration Practice
Group, attended the 2018 Fragomen in
Africa Third Party Vendor Conference
held in lohannesburg, South Africa, from
March 1-2, 2018. The conference
included a training session on legal
compliance and risk management, areas
that are relevant to MLA's practice.
Presentations on technology and

compliance as well as vendor billing
protocols were instructive in our own
ongoing efforts to remain technologically
current.

KewaKEBET GIRMA.
ASSOCIATE
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In November 2017 the government of
Ethiopia, with the support from the World
Bank, launched an ambitious National
Electrification Program (hereinafter “NEP”).
The NEP aims to attain universal access to
electricity by 2025 through grid
electrification, off-grid services, and sector
capacity and institutional reforms. In line
with this program, Ethiopia’s energy and
power sectors have experienced a stirring
development in the first half of 2018.

The most notable developments in the
sector included the signing of the first
power purchase agreement with an
Independent Power Producer (hereinafter
“IPP"} and the announcement of tenders
for 250 MW Scaling Solar project and the
first-ever IPP tender for two hydroelectric
power projects. Scaling solar is a program
that brings together several World Bank
Group services to make IPP solar projects
(that own generation plants and sell bulk
electricity to the national grid through
power purchase agreement) operational
within two years and at competitive tariffs.
Ethiopia was the fourth country to join the
scaling solar program, preceded by Zambia,
Senegal and Madagascar.

MLA, keeping up with this newly growing
sector, assisted a solar photovoltaic (PV)
project developer planning to build a solar
electricity generation plant integrating
different technologies to sell the generated
electricity to a public utility off-taker. The
team assisted the client to ensure
compliance of the power purchase
agreement with Ethiopian law during all
phases of the negotiation process.

ZELALEM YIBRAH
LEAD ASSOCIATE

LEGISLATIVE AND REGULATORY UPDATES

The sector has experienced a major
legislative development with the
enactment of the Public Private Partnership
Proclamation MNo. 1076/2018 at the
beginning of this year. The Proclamation
(“PPP”) and policy documents were
prepared by the Ministry of Finance and
Economic Cooperation with the support
from African Development Bank, World
Bank and the Department for International
Development (DFID). By developing this PPP
framework, the government of Ethiopia
hopes to attract the private sector's
financial investment and technical expertise
initially in the energy and infrastructure
sectors but subsequently in other different
public service activities as well. The PPP has
the objective of creating a favourable
framework for promoting and facilitating
the implementation of privately financed
projects to enhance transparency, ensure
value for money for projects and reduce the
growing public debt.

Other notable legislative and regulatory
development in the sector is the Draft
Proclamation to Provide for the
Amendment of Energy Proclamation. The
Draft Proclamation, which is aimed at
encouraging investment in the energy
sector, has been tabled in the House of
Peoples Representatives for discussion.

CONFERENCES/TRAINING

« Zelalem Yibrah, Lead Associate in the
Mining and Energy Practice, attended the
2nd Africa Renewable Energy Forum
held in Casablanca, Morocco, in
November 2018.  The Forum explored
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Our team remained busy this vyear,
especially in the past couple of months
assisting new and existing clients engaged in
the mining sector. Some of these include
assisting a London-based gemstone
supplier in preparing and filing an
application for an exploration license.

Another notable case for the practice was
the team’s involvement in assisting a
Canadian gold mining company to negotiate
and conclude a joint venture agreement
with a local mining company. MLA further
assisted the client by conducting a limited
due diligence on exploration licenses,
incorporating a company that will
implement the JV agreement, and is now in
the process of transferring the exploration
licenses from the local partner to the newly
incorporated company.

A tender announcement to select a joint
partner for developing the Kenticha
lithium-tantalum pegmatite mine deposit
by the Ministry of Public Enterprises and the
Benzu gold and base metal deposit by the
Ministry of Mines, Petroleum and Natural

BEREKET ALEMAYEHU i
ASSOCIATE

Gas has been receiving extensive coverage
both in the local as well as international
media. In relation to these tenders, our
team advised an international mining
company with the preparation of the bid
documents and assisted in the submission

of the bid documents to the respective
Ministries.

LEGISLATIVE UPDATES

The Council of Ministers has repealed the
previous Mining Operations Regulation No.
182/1994 and replaced it with a new Mining
Operations Regulation No. 423/2018.
Before its enactment, some parts of the hill
were in the process of being implemented
by the Ministry of Mines, Petroleum and
Natural Gas. The new regulation provides
detailed conditions on the implementation
of the Mining Operation Proclamation No,
678/2010 (as amended by Proclamation No.
816 /2013).

CONFERENCES

In February 2018, Zelalem Yibrah, gave a
presentation on the legal framework
governing the mining sector at the
Ethio-International Mining Expo and
Conference held in Addis Ababa, Ethiopia.
Zelalem’s presentation offered a summary
of relevant authorities and legislation
regulating the mining sector in Ethiopia, the
various mining licenses, the requirements
for the transfer of licenses, restrictions and
incentives for foreign direct investment in
the mining sector.

A Legal Service Provider in Ethiopia
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INTELLEGTUAL PROPERTY

With a full-service IP practice, MLA offers

exceptional legal services in  matters
involving  patents, trademarks and
copyrights, licensing and technology

transfers. Our clients range from large-scale
multinational corporations to individual
inventors, authors, and creative
entrepreneurs.

In the first half of 2018, MLA’s IP Practice
Group handled the registration of more
than two hundred trademarks, process
renewals and recordals. We also
represented clients in anti-counterfeit cases
as well as invalidation claims before the
Ethiopia Intellectual Property Office
(hereinafter “EIPO”) Appeals Committee.
Moreover, we reviewed a franchise
agreement between a world-known shoe
brand owner and a local retail outlet
thereby providing domestic law advice on
the transaction.

MLA also successfully represented the
internationally well-known hotel brand
Crowne Plaza before an administrative
tribunal and before different levels of the
judiciary. MLA successfully apealed the
matter before the Federal House of
Federation and obtained a favorable
decision. The decision is the first decision by
the House of Federation on Intellectual
Property matters and is certainly viewed as
a landmark decision on trademark matters.
The decision has been hailed by owners of
international hotel brands and is expected
to boost investor confidence in the sector.
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LEGAL UPDATES

The Federal Democratic Republic of
Ethiopia is set to have a National Intellectual
Property Policy and Strategy before the end
of the year. EIPO supported by World
Intellectual Property Organization (WIPO)
has been working on developing this major
document and the Government is expected
to approve it in the coming months. The
National Intellectual Property Policy aims to
improve and promote increased use of
intellectual property in  encouraging
creative, inventive and innovative activities,
protection of intellectual property assets,
stimulating transfer of foreign technology,
promoting orderly trade and strengthening
competitiveness of Ethiopian industry and
business in and outside the country.

BENYAM TAFESSE
LEAD ASSOCIATE

the

with
industrialization economic policy followed
by the government of Ethiopia, the EIPO is

In line agriculture-based

currently studying the importance of
enacting a Geographic Indication (GI) law.
Gl is a sign used on products that have a
specific geographical origin and possess
qualities or a reputation that are due to that
origin. The current IP laws in force only
cover patent, trademark and copyright
matters.

A Legal Service Provider in Ethiopia
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With regard to regulatory changes, the
EIPO recently introduced an online
trademarks search system that enables
the general public to conduct an
unofficial search of trademark
applications and registrations from the
office’s database.

The introduction of this system will help
trademark applicants and owners of
registered marks to easily follow up the
status of their applications or registered
marks online.

Tagikawim Fikapy
JUNIOR ASSOCIATE

CONFERENCES, TRAINING,
PUBLICATIONS

In May 2018 Selamawit Alemayehu,
Associate in the IP Group attended the

International Trademark Association
(INTA) Annual Meeting in Seattle,
Washington.

v

SELAMAWIT ALEMAYEHU &
ASSOCIATE y!

MLA has been a member of INTA since 2014
and has been attending the annual
conferences every vyear. This vyear's
conference brought together more than
10,000 attendees from all corners of the
world creating a conducive environment for
IP experts to get together for sharing
experiences and networking with potential
clients,

Selamawit recently wrote an article
published on MLA's website titled “Public
order as a bar to IP protection in Ethiopia”
which  explored the practice of
withholding IP rights on grounds that they
offend public order and morality. The
article further examined how the
prohibitions based on public order and
morality is prescribed in the local laws as
well as in both the Paris Convention and
TRIPS.

The prohibition of marketing Poisonous or
Narcotic and Psychotropic Substances
provided under Article 525 of the 1995
FDRE Criminal Code, will result in the
rejection of an application for registration
of a trademark that shows the name
and/or the figure of an unlawful narcotic
substance on the ground of protecting
public order.

The full text of the article is available on
our website (under “Resources”) or you
can email us at info@meharteableul.com.

A Legal Service Provider in Ethiopia
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In 2018, real estate remained one of the
busiest areas of practice at MLA. Our office
has extensive  experience  advising
developers, real estate companies and
private landholder on a variety of real estate
projects. The real estate practice at MLA
specializes in sales and purchase
transactions which require a thorough
understanding of the nation’s regulatory
environment that govern both commercial
and legal aspects. As in previous years, in
2018, MLA provided services on all aspects
of real estate transactions, including but not
limited to, drafting purchase and sale
agreements, advice on entity structuring,
and conducting numerous due-diligence
investigations.

A few of these representations included
advice to international investors on lease
cost, requirements/restrictions and drafting
transactional documents. Associates in our
Real Estate Practice Group also represented
foreign missions in Addis Ababa in
negotiations and transactions related to
acquiring property and land.

LEGISLATIVE UPDATES

Given the continuously evolving nature of
the sector in response to the changing
needs of investors, it was only a matter of
time before a comprehensive law regulating
real estate would be enacted. To date, the
1960 Civil Code of Ethiopia remains the
primary legal regime that governs real
estate matters / contracts with scattered
provisions under lease and building related
laws.

The absence of a specific law applicable to
real estate development in Ethiopia has
created several gaps in the regulation of the
sector. Currently, however, a draft
"Residential Housing Development and
Transaction Proclamation” has been tabled
for discussion before the Council of
Ministers for discussion.

The draft legislation provides clear
definitions for terms which are presumed to
help in the predictability of real estate
undertakings. The scope of the draft
proclamation is intended to be applicable to
Addis Ababa and Dire Dawa City
Administrations and was drafted with the
objective of creating transparency and
accountability in the sector as well as a
uniform legislation. The draft addresses
issues including registration, land allotment
and usage, transfer of rights, suspension
and revocation of registration,
responsibilities of the executive organs,
provision of residential houses and types of
houses (houses constructed with the
support of the government) and other
issues.

We are hopeful that once enacted this law
will encourage both domestic and foreign
investments in the real estate sector.

On a similar note, the proclamation that
provides for the expropriation of
landholdings for public purposes and
payment of compensation is under revision.
It is expected to offer better protection to
domestic and foreign landholders’ rights
and offer further safeguards and guarantees
against unfair expropriation.
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MLA is proud to be one of the premier legal
services in Ethiopia with significant
experience in domestic and international
arbitration. Our lead lawyers have served
both as party-appointed arbitrators as well
as counsel in domestic and international
arbitrations involving commercial and
state-to-state  arbitration. We  have
represented large corporations in domestic
disputes and served as counsel in
international commercial and state-to-state
arbitrations.

Until our judiciary and court system
demonstrate consistent traditions of
efficiency and ability to handle complex
international commercial disputes,
alternative dispute resolution practically
remains the only viable option for our
international clients who invest in Ethiopia.
While the vast majority of international
investments in Ethiopia have not resulted in
commercial disputes, the nature of the
commercial relationships entered, and
complexity of cross-border transactions and
contracts executed between individuals,
companies, organizations, and government
entities render commercial and contractual
disagreements inevitable. The risk that the
disputes will give rise to litigation or
arbitration in unfamiliar jurisdictions such
as Ethiopia is real.

The most glaring risk that our international
clients cite is the fear of unenforceability of
an international arbitral award because
Ethiopia is not a contracting party to the
Mew York Convention on the Recognition
and Enforcement of Foreign Arbitral Awards

June 1958 (“New York Convention”). The
recent decision of the Cassation Bench of
the Ethiopian Supreme Court has only
heightened this fear. In what has become a
fairly controversial decision, the Bench in
Consta Joint Venture v. Chemin de Fer
Djibouto-Ethiopien annulled an
international arbitral tribunal's award in
favor of an Italian contractor against the
Governments of Djibouti and Ethiopia. See
Consta Joint Venture v. Chemin de Fer
Djibouto-Ethiopien, Case No. 2013-32, 24
May 2018.

By way of brief summary of the award and
annulment, ltalian contractor Consta Joint
Venture filed a breach of contract claim
against the Ethiopian-Djibouti Railway
before a panel of three arbitrators. The
Permanent Court of Arbitration (PCA)
provided administrative support in the
arbitration which was conducted under the
Procedural Rules on Conciliation and
Arbitration of Contracts Financed by the
European Development Fund (EDF) and
applying Ethiopian law.

In 2016, the tribunal sitting in The Hague
awarded Consta 20 million euros which was
appealed by the Ethiopian-Djibouti Railway
before the Ethiopian Supreme Court on
grounds that the two-member majority of
the  tribunal committed numerous
fundamental errors of law. Consta
challenged the jurisdiction of the Court and
defended the tribunal’s substantive
decision.

A Legal Service Provider in Ethiopia
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On May 24, 2018 the Cassation Bench of the
Supreme Court of the Federal Democratic
Republic of Ethiopia agreed with the
Ethiopian-Djibouti Railway that the Court
not only had jurisdiction to review the
award, but also, that the tribunal
committed fundamental errors of Ethiopian
law. In so finding, the Court annulled the
award. The Court’s decision turned on its
finding that the tribunal misapplied
Ethiopian law by ignoring “clear evidence”
of fraudulent bidding on the part of Consta
that the European Union Anti-Fraud Office
uncovered during the pendency of the
arbitral proceedings. The Supreme Court
found that under Ethiopian contracts law,
fraud vitiates contract and deprives it of
legality to sustain a breach of contract
claim.

While the above summary may fall short in
giving complete justice to the complicated
facts and legal arguments presented before
the tribunal and the Ethiopian Supreme
Court, what is clear is the current state of
Ethiopia’s arbitration regime makes final
arbitral awards susceptible to review for
errors of law, especially in those arbitrations
in which the choice of law is Ethiopian. The
concern for many of our international
clients is that the Cassation Bench's ruling in
the Consta Joint Venture matter has
crystalized Ethiopian courts” willingness to
both review final arbitral awards and render
them unenforceable under Articles 350(2),
351, 356, and 461 of the Ethiopian Civil
Code.

Their concern is legitimate: notwithstanding
the merits of the arguments of the parties,

.,..-:/ i
o el

the Supreme Court’s decision in Consta
Joint Venture, coupled with the fact that
Ethiopia is not a signatory to the New York
Convention, has given legitimate traction to
the perception that Ethiopian courts will
undermine the parties’ agreement on
finality of awards. The problem as we see it

for Ethiopia is that perception is
unfortunately tantamount to reality.

This development should not discourage
international investors from investing in
Ethiopia. For starters, we believe that it's
only a matter of time before Ethiopia signs
the New York Convention. The number of
countries acceding to the Convention is
growing, the two latest being Sudan and
Irag in 2018,

OF COUNSEL, INTERNATIONAL ARBITRATION
YARED GETACHEW
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Second, we believe that the CIV decision
has not concretized the notion — as many in
the practice assert — that all final
international arbitral awards are susceptible
to review by Ethiopian courts. We do not
believe CJV stands for this proposition given
the choice of law in that arbitration was,
after all, Ethiopian law. The dispute
resolution mechanism in the contract
between the parties almost guaranteed
appeal to Ethiopian courts by the
unsuccessful party. Third, and given the
upshot above, the vast majority of choices
of law under existing Bilateral Investment
Treaties are not Ethiopian. Nor are the seats
of arbitration in Ethiopia. Fourth, we believe
there is significant interest within and
outside Ethiopia to make the Ethiopian
capital a hub for international arbitration.
We realize this is a thorny issue for some of
our neighbors in the region who are vying
for this mantle, especially Djibouti, Kenya
and Rwanda but we believe more is good
for international arbitration. Competition
between arbitral seats will only help
investors. On the effort to make Addis
Ababa one of Africa’s capitals for
arbitration, MLA has been working
diligently in this effort and intends to
continue to advocate for this outcome.

Fifth, and finally, and this point strikes a
hopeful tone: we believe there is sufficient
interest among members of the Ethiopian
bar to compel the executive and legislative
branches of the Ethiopian government to
enact a modern arbitration law. Arbitration

Secretary-General Mr. Hugo Siblecz of the Permonent

Court of Arbitration [The Hague] lectured in Assistant

in Ethiopia is governed under the Civil and - i‘..‘i'fﬁfZ?é:.‘:L“"’uii?ﬁ“{}‘ii’ﬂﬂiﬁﬂfiﬂ;':;;"
Civil Procedure Codes, enacted in 1960 and He was joined by PCA Legal Advisor Susan Kimani and
1965 respectively which, as effectively e ABRE S
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argued by Ethiopian scholars and
practitioners, were essentially designed for
domestic arbitration. See, e.g., Bezzawork
Shimelash, The Formation, Content and
Effect of an Arbitral Submission under
Ethiopian Law, Jrnl. of Ethiopian Law (1994);
Hailegabriel G. Feyisa, The Role of Ethiopian
Courts in Commercial Arbitration, Mizan
Law Rev. (Autumn 2010); Michael Teshome,
Is it Time to Enact a Modern Arbitration Law
in Ethiopia? iArbAfrica.com (2018).

At MLA, our primary goal is to do our
utmost to seek resolution of disputes for
our clients efficiently and in a cost-effective
manner. MLA's  Alternative  Dispute
Resolution Practice Group spent a better
part of the year drafting dispute resolution
clauses, often taking advantage of our
collaborative cross-practice approach to
bring together lawyers from different
practice groups to ensure contracts are both
substantively and procedurally sound and
protective of our clients’ interests. Our ADR
Group also assisted our clients in intensive
mediation efforts which resulted in
successful settlements. Persistent
engagement in negotiation and mediation,
backed by readiness to file notices of
arbitration in disputes which initially
seemed intractable, achieved favorable and
cost-saving outcomes for our clients.

LEGISLATIVE UPDATES

We recognize this is somewhat dated but we
find it worth reiterating given the numerous
questions we've received from our clients
regarding Ethiopia's administrative
reorganization related to arbitral submissions by
the government. A key legislative update that
has  significant  regulatory impact s
Proclamation No. 943/2016, A Proclamation to
Provide for the Establishment of the Attorney
General of the Federal Democratic Republic of
Ethiopia, Federal Negarit Gazette No. 62, 2nd
May 2016 pp. 8966 et. seq. cited as “Federal
Attorney General Establishment Proclamation
Mo. 943/2016." Part Two, Article 6, Sub-Article
4(g), defining the powers and duties of the
Federal Attorney General, provides that the
Attorney  General will “represent the
government in litigations and conduct
negotiations in consultation with concerned
bodies at international judicial or gquasi judicial
bodies where the Government of the Federal
Democratic Republic of Ethiopia sues or is sued,
and enforce the decision thereto.”

The proclamation effectively relegates to the Office
of the Attorney General the responsibility to defend
all international arbitrations matters. This makes
sense to us and some of the advantages that are
immediately apparent include: the office and its staff
will be able to gain both experience and expertise in
dealing with international arbitration and litigation
as opposed to the myriad government agencies
which, in previous vyears, shouldered the
responsibility — in coordination with the Ministry of
Foreign Affairs = to engage in international litigation.
To date, by all accounts, the Office of Attorney
General, through its Arbitration and International
Civil Affairs Coordination Office, is doing great work.
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PRO BONO-

REDEAT KASSAHUN
JUNIOR ASSOCIATE

At MLA, we believe strongly that lawyers
have a special responsibility to contribute to
their society and their communities by
providing pro bono legal services to
underserved members of the society. We
are also cognizant of the 50-hours service
requirement in recognition of the justice
gap for those who cannot afford lawyers.

While our associates frequently find
themselves assisting our fellow citizens
without means in individual matters, this
year, we extended our assistance to serve
an impact organization in a large-scale
project with an international
non-governmental health organization.
Several of our associates are involved in
conducting legal research on the
identification of existing legislation that
pertains to burn injury and on the use of
such legislation in prosecutions of burn
injury as a result of domestic and
gender-based violence. This project aims to
advance several of the UN Sustainable
Development Goals (SDGs) pertaining to
burn injury and also systematically develop
an evidence base of existing legislation in
Ethiopia relevant to burn prevention, which
can inform further research and actions in
several other strands of the project.

Our associates also worked on the
“AdID/Interburns Project “ which involved
conducting research on burn injuries to
build an evidence base on existing
legislation, regulations and standards linked
to burn injuries in Ethiopia. The task is to
identify existing legislations that pertain to
burn injury (e.g. legislation governing fire
safety, electrical safety) and provide

summaries of cases in relation to domestic
and gender-based violence- to see whether
the legislations have been wused in
prosecutions.

Recently, we accepted a project with
Advocates for International Development
(A4ID)/Center for Water Security and
Cooperation project. Our associates are
assisting the Center for Water Security and
Cooperation in collecting and cataloguing
water laws in Ethiopia.

AJ

We also took on a United Nations High
Commissioner for  Refugees Project
(UNHCR) project in collaboration with DLA
Piper to conduct research on national
legislations re refugees. The purpose of this
research is to collect information of how the
national legislation in Ethiopia regulates the
access to rights for refugees,
asylum-seekers and other persons granted
international protection.
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UNHCR

The UN Refugee Agency
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PRO BONO
[CONTINUED]

Finally, in December 2017, MLA assisted
New Perimeter in its one-week intensive
course at Addis Ababa College of Law and
Governance Studies. New Perimeter is a
non-profit organization established by the
global law firm DLA Piper to provide pro
bono legal assistance in under-served
regions around the world to support access
to  justice, social and economic
development and sound legal institutions.
In 2016, 172 DLA Piper lawyers from 42
offices worldwide worked on nearly 40 New
Perimeter projects.

Perimeter’'s one-week course on

New
international business negotiations was
held at Addis Ababa University College Law
& Governance Studies and in collaboration
with the Business Law Program. The
program offers graduate LLM degrees in
Business Law.

The New Perimeter-AAU  Law-MLA
collaboration brought to Ethiopia DLA
Piper's international teaching team of ten
lawyers to work with a class of forty 40
students drawn from the business law
stream, which included LLM students, top
undergraduate law students, and a few
business school students. The course,
developed by Jay Finkelstein, a partner at
DLA Piper's Morthern Virginia office, was
simulation-based and interactive, and
involved a mixture of lectures and practical
negotiations using a fact pattern involving a
negotiation between an international
pharmaceutical company and a fictional
African country over the use of natural
resources.

The DLA team was comprised of Jay
Finkelstein, Rick Chesley, Lisa Jacobs, Jeff
Salinger, Tamika Cummings, Rebecca
Dunlop , Jared Jensen, Sebastian Decker,
Mei Mei Wong, and Jennifer Eldridge. The
MLA team included Dr. Tadesse Lencho
(Corporate and Tax Lead at MLA and former
Dean of AAU Law) and Yared Getachew (Of
Counsel for International Arbitration at MLA
and Associate Professor of Law at AAU Law).
The topics taught during the one-week
intensive course were: (1) cross-cultural
negotiations, (2) joint ventures, (3) financial
analysis of facts, (4) supply agreements, (5)
force majeure, (6) license agreements, (7)
drafting basics, (8) exploration licenses, (9)
stabilization clauses, (10) how to deal with
impasse, (11) minority protective rights,
(12) right of first refusal, (13) inter-related
agreements, (14) role of the media, (15)
knowing when to stop (16) drafting
arbitration clauses, and (17) local content.
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EXTRA! EXTRA!

READ ALL ABOUT IT!!

FOR THE STUDENTS AND RECENT GRADS:

ETHIOPIA KASSAYE
JUNIOR ASSOCIATE

A DAY IN THE LIFE OF A JUNIOR ASSOCIATE AT MLA

Anng the questions | often field from both law
students and recent graduates, and at times,
even from law graduate who work in the public
sector, is what it's like to work in the private
legal sector. | understand the curiosity — legal
services providers such as MLA and others are a
fairly recent phenomenon in Ethiopia. MLA's
sole purpose in housing several lawyers under
one roof is to be able to provide clients both a
diversified and specialized practice, a necessity
borne out of the growing role that lawyers play
in the Ethiopian economy.

A junior associate’s work is research-intensive
and involves spending hours researching law
and regulations, both Ethiopian and foreign.
When hiring, the most important quality that
MLA seeks in graduates is, in addition to
academic achievement, ability to research and
write effectively in the English language. Other
languages, especially French, Arabic and
increasingly Chinese are highly desirable given
the diversity of MLA's client base. | am fortunate
that | am also fluent in French and this has given
me significant opportunity to interact with
francophone clients and to conduct research in
that language.

My day starts at around 9:30 in the morning.
The somewhat later start is to allow us to work
later in the day to be available for calls and
e-mails from clients primarily in the United
States and Canada. As soon as | sit at my desk, |
begin responding to e-mails that had arrived
overnight, prioritizing those correspondences
that need my immediate attention. About an
hour later, | check into my immediate
supervisors who specialize in and lead different
practice areas and areas and receive my
assignments for the day. If | have completed an

assignment — usually a research memo exploring
and responding to a client’s legal question — | sit
down with that lawyer to discuss the
memorandum. If the lawyer finds the memo to
his or her satisfaction, he or she will sign-off on it
before forwarding it to Mehrteab. At this point, |
never hear from Mehrteab unless he has a
follow-up question and when that occurs, the
lead lawyer and | sit down with Mehrteab to
clear-up any questions or fill those gaps
Mehrteab identifies (| have to say he usually
does).

The 11:00AM hour is often reserved for client
meetings. | admit that these meetings are the
most challenging because you may be put on the
spot to answer a question without the benefit of
heading back to your computer to research the
issue. The client meetings take place in one of
the office’s conference rooms with Mehrteab, a
lead lawyer, and a junior associate. In more cases
than not, only Mehrteab and the lead lawyers do
the talking. But there have been times when
they both turn to the junior lawyer and ask a
guestion to the effect: “what does your research
tell you about the question before us?” If you've
done your work (as a lawyer you should always
anticipate all questions on the issue the client
seeks assistance) you're golden. This is your
moment to shine — to impress the client who's
travelled thousands of miles to Ethiopia and has
brought substantial funds to invest here. But this
is your moment to also impress — and heck yes —
your boss!

So in the above scenario, what happens if you're
hit with a question that you have no idea how to
answer? Law students, especially the first years,
are all too familiar with the dread of the law
professor putting you on the spot.
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In law school, you just can’t say you don’t know
— you need to say something; venture a guess
that sounds as intelligent as possible. In client
meetings, you can't do that: if you don’t know,
say it right out; that you would need to look into
the question. If you think you have some idea,
admit right awaythat you are uncertain about
the answer but the best way out of the scenario
is to ask if you can repeat the legal question to
allow you to be clear that you've understood. At
times, | have discovered that repeating the
guestion allows the client to zoom into the
issue(s) that require an answer. Is it a question
of fact? Is it a question of law? Is it both?

Once you have the answer, then ask if you can
excuse yourself to your desk to research the
issue for a few minutes or if not, to respondin a
few days. Junior lawyers are always
embarrassed when they’re in a position of not
knowing the answer to a question. But what |
have learned is that the seniors are much more
comfortable saying they don’t know. Getting the
answer correctly — even if it takes time —is much
better than venturing a guess that could place
the client in a compromising situation.

Lunch is between 12:30 and 1:30. My
colleagues and | have fallen into our own
routines. Some bring their meals and either eats
at their desk or in the staff lounge, and others
eat out. I'm of the latter category. So | venture
out at my favorite little place in the
neighborhood or | order in.

The afternoons are the most challenging for me.
As part of their research, junior associates often
need to visit government institutions to obtain
information related to some aspect of the
research on which they are working.

This essentially means fighting traffic, dealing
with the clogged streets of Addis. It also means
having to deal with long lines. However, | will use
this opportunity to offer my gratitude to
Ethiopia’s civil servants, who, despite lower pay
than those of us in the private sector, do their
best to serve their clients and their nation. There
is nothing more honorable than working in the
civil sector and | owe so many of them for
providing me the responses | need.

Around 3:30-4:00, back at the office, | take a
break. Often, this involves grabbing a macchiato
or a juice in the lobby of my building. Sometimes,
| take a colleague or colleagues with me. Until |
leave for the day — usually around 6:30PM, |
write my memoranda to respond to the legal
(and often, factual) questions presented to me.

The above is a neat breakdown of what a “usual”
day looks like. But there are those days where
none of this happens. On some days, it feels like
I'm on a tennis court (not that | play it) where |
am volleying back questions that | field either by
a senior associate who'll just pop out of nowhere
for a question he or she needs immediately
answered or e-mails that pop on my screen
requiring me to give an answer in a short time.

What makes MLA an incredibly exciting place to
work is that every single day is different. The
questions presented often involve challenging
question of the law and facts requiring you to
think and analyze issues creatively. The lead
lawyers are wonderful to work with — they are
super-intelligent and working with the likes of
Mehrteab and Dr. Tadesse is a treat.

But | have to say that the clock striking the 6:30
hour is music to my ears. Because home sweet
home awaits!
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THE TIME ISSUE

FOR OUR NON-ETHIOPIAN READERS

FOR OUR NON-ETHIOPIAN READERS: THE TIME ISSUE

Itis common to see foreigners who arrive in
Ethiopia completely confused about the
local time-counting methods. It is also
common to see people miss their
appointments because of this
misunderstanding. A scenario that happens
all too often: The Ethiopian tells the
foreigner to meet him at 3:00 o'clock. The
foreigner comes at 3:00 o'clock. The
Ethiopian asks him “how come you missed
your appointment this morning?” The
foreigner responds: “but you told me to
come at 3:00" Shucks!! The foreigner did
not understand that 3:00 oclock is 9:00AM.
The burden is of course always on the
Ethiopian to explain that time is counted
differently. Below is a brief explanation.

The first confusion is, in Ethiopia, we do not
use the ante meridiem (AM) and past
meridiem (PM) when we count the time.
For the most part of the world, the day
starts at 12:00AM (midnight).

In Ethiopia, the day starts at 12:00 o'clock
(or its equivalent, 6AM) in the morning,
along with the sunrise. Thus, 7:00AM is
1:00 o'clock. And so it continues, with noon
being 6:00 o'clock and 6:00PM being 12:00
o'clock, when the sun sets. The day having
ended at 12:00, the evening begins and the
clock starts to be counted from 1 (7:00PM).

So, to summarize, the day has 12 hours
counted from dawn to dusk and the night
has 12 hours counted from dusk to dawn.
With this being said, whether setting a
meeting with local partners or scheduling
other casual meetings in Ethiopia, if you are
new to this time-counting, make sure to
specifically use the local time counting or to
set the meeting in reference to AM and
PM, and, most important, communicate
this clearly. We recommend using the
military time. The lack of clarity leads to
total bedlam.

THE EDITORIAL TEAM
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Some members of the MLA staff
who make it all possible:

————

Left to right:

(1) Amanual Girma (IT}

(6) Hermela Sentayew (Receptionist)

(2) Lidya Abebe (Paralegal)

(3) Loza Berhanu (Finance)

{(4) Sophia Belete (Office Manager)

(5) Emebet Temesgen (Finance Director)
(7) Sibhat Yeserah (Paralegal)
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Fax Mo.. +251115159822

Email: mehrteab@mehrteableul.com
Website: www.mehrteableul.com

Africa Avenue,

Dembel City Centre, Elevator 4
Suite No, 8

Addis Ababa, Ethiopia
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